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PART A 
You must answer both questions in Part A. 
Each question is worth 20 marks 


Question 1 


Edmund and Lucy Pevensie are brother and sister, and own a large estate in the New 
England countryside, NSW. One day, Edmund and Lucy receive a letter from their 
cousin Andy asking whether he can stay with them for a while as the restaurant he was 
working at in Sydney recently has closed its doors. Edmund and Lucy agree. 


Andy enjoys his stay with his cousins very much; they have a lovely old house with lots 
of bedrooms and plenty of land with woods to go walking in. He thinks it would make a 
lovely location for a bed and breakfast, and mentions his idea to Edmund and Lucy. 
They think it is an excellent idea and that, with Andy’s experience in hospitality, it could 
be a huge success. 


Over the next few weeks, Lucy, Edmund and Andy discuss the idea and reach an oral 
agreement that Andy will manage the bed and breakfast for 15 years with profits to be 
split equally between the three of them. Lucy and Edmund agree at the end of the 15 
years to transfer their ownership in the property to Andy on the proviso they will 
continue to be paid an equal share of the profits from the bed and breakfast. The 
agreement is never put in writing. 


Over the next 15 years the ‘SilverChair Bed and Breakfast’ becomes one of the most 
popular in the State. Andy uses his own funds to refurbish the rooms, install stables 
and create an extensive vegetable garden on the grounds. Andy uses the vegetables 
produce in the garden to create award-winning meals. However, the success of the 
venture has gone to Andy’s head. Many employees have complained to Lucy about 
Andy, describing him as a ‘dragon’ and feeling burnt out from working for him. Two 
weeks before the 15 year period is due to end, tensions between Andy and the 
employees reach boiling point. Lucy approaches Andy about his behaviour but due to 
Andy’s short temper, the conversation ends with Lucy telling Andy that she and 
Edmund will no longer be transferring the property to him and he should move out 
immediately. 


Answer all of the following questions: 


a) Is there a contract between Andy, Lucy and Edmund? 

b) Assuming there is a contract, is it enforceable? 

c) Assuming the contract is not enforceable, are there any non-contractual 
remedies available to Andy? 
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Question 2 


Harry is organising a 40th birthday party for his wife Ginny. She is the love of his life 
and he wants to make sure it is the best party she has ever had. Harry contacts the 
manager of Ginny’s favourite band ‘Weird Sisters’ to see if it will play at the party. Harry 
asks whether all eight members of the band will be available. He tells the manager that 
itis very important to him that the whole band is there in order to provide Ginny with the 
best experience. The band manager replies, ‘Don’t worry! Everyone in the band is in 
good health, and they have no other gigs booked for that weekend. I’m sure it will be 
fine.’ 


Happy with the manager’s assurance, Harry pays a $2000 deposit to secure the band 
with the balance of $5000 due on the night. Harry also signs a written contract; 
however, it is silent as to what will happen in the event a band member is unavailable, 
and it does not include an assurance guaranteeing attendance by all band members. 


On the day of the party, the drummer and bass player are in an accident and cannot 
attend. The manager organises for two session musicians to take their place. When the 
band shows up, Harry is outraged. He contacts the manager and tells him, ‘This is not 
what | asked for. | refuse to pay the $5000 balance and | demand the return of the 
$2000 deposit.’ 


Answer all of the following questions: 


a) Are the ‘Weird Sisters’ in breach of contract by not having all eight band 
members available? Assume the manager is authorised to enter into all 
contracts for and on behalf of Weird Sisters. 

b) What is the legal status of the contract following the accident? Is Harry 
entitled to a refund of his money? 
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PART B 
Please answer TWO (2) questions of your choice from Part B. 
Each question is worth 5 marks 


Question 3 
In Ogilvie v Ryan [1976] 2 NSWLR 504 the Supreme Court of NSW had to decide 
which test to apply in determining whether there was a sufficient nexus between the 
acts of part performance and the alleged unwritten contract where a contract failed to 
meet the requirements of s54A Conveyancing Act 1919 (NSW). The Court had to 
decide whether to follow Maddison v Alderson (1883) 8 App Cas 467 or Steadman v 
Steadman [1974] 3 WLR 56. Which case did they follow and which test did they 
apply? What was the outcome for the plaintiff? 


Question 4 
In Commonwealth v Verwayen (1990) 170 CLR 394 there was disagreement about the 
appropriate remedy to be granted where a plaintiff establishes an estoppel. Should the 
relying party be compensated for harm resulting from reliance on the representation, or 
should the representor be forced to make good on the representation? What remedies 
would have been appropriate for Mr Verwayen according to each of these approaches? 


Question 5 
In Port Jackson Stevedoring v Salmond & Spraggon (Aust) (The ‘New York Star’) 
(1978) 189 CLR 231, Barwick CJ delivered a dissenting judgment. He applied the test 
laid down by Lord Reid in Scrutton Ltd v Midland Silicones Ltd [1962] AC 446. Which 
elements of Lord Reid’s test did Barwick CJ say were contentious? Explain why he 
decided they were contentious. 


Question 6 
Was the contract in Royal Botanic Gardens and Domain Trust v South Sydney City 
Council [2002] HCA5; (2002) 240 CLR 45 found to be ambiguous? What was the 
ambiguity? What background circumstances did the court take into account when 
interpreting the contract? 


Question 7 
Explain the difference between terms implied in law and terms implied in fact. In your 
answer you should refer to the discussion of the test of ‘necessity’ in University of 
Western Australia v Gray (2009) 179 FCR 346. 
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